Unified Regulatory Plan of the Department of Medical Assistance Services for State Fiscal Year 2023

Prepared on September 30, 2022



Description of Agency or Boards

The Department of Medical Assistance Services is the single State Agency in the Commonwealth of
Virginia that administers the Medicaid program under Title XIX of the Social Security Act and the
Children’s Health Insurance Program (known as FAMIS) under Title XXI of the Social Security Act. The
Code of Virginia § 32.1 325, grants to the Board of Medical Assistance Services the authority to
administer and amend the Plan for Medical Assistance and to promulgate regulations. The Code of
Virginia § 32.1-324, grants the Director of the Department of Medical Assistance Services the authority
of the Board when it is not in session.

New Regulation Packages that DMAS Expects to Submit in State Fiscal Year (SFY) 2023

Title of Proposed Regulatory Action or Guidance Document
Post Eligibility Special Earnings for Developmental Disabilities Waivers

Brief Overview

The 2022 Appropriations Act, Item 304.ZZ, directed the Department to promulgate a regulatory
change concerning post eligibility special earnings allowance for individuals in the Commonwealth
Coordinated Care Plus, Community Living, Family and Individual Support and Building Independence
waiver programs to incentivize employment for individuals receiving waiver services. The
Department must lower the number of hours from at least eight hours but less than 20 hours per
week requirement to at least four hours but less than 20 hours per week for a disregard of up to 200
percent of Supplemental Security Income and a disregard of up to 300 percent for individuals that
work 20 hours or more per week. This requires a Fast Track regulation be promulgated by the
Department to amend 12VAC30-122.

Regulatory Stage | [J NOIRA 1 Emergency Rule
(check one box) O Proposed Rule Fast-Track Rule

LI Final Rule
Additional [] Expedited Rule [J Guidance Document
Description [J Exempt Rule

Legal Authority L] Action required by federal statute [] Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in November 2022.

Title of Proposed Regulatory Action or Guidance Document
Third Party Liability

Brief Overview

A Centers for Medicare & Medicaid Services Informational Bulletin required states to comply with
third party liability requirements reflected in current law. This required the Department to
promulgate regulations to align with current law. Specifically, this requires a Fast Track regulation be
promulgated by the Department to amend 12VAC30-10 and 12VAC30-20.

Regulatory Stage | [] NOIRA ] Emergency Rule
(check one box) | [ Proposed Rule Fast-Track Rule

L] Final Rule
Additional L] Expedited Rule L] Guidance Document




Description L] Exempt Rule

Legal Authority Action required by federal statute ] Discretionary action
[ Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in November 2022.

Title of Proposed Regulatory Action or Guidance Document
Medicaid Enterprise System

Brief Overview

This regulatory action will make technical changes to revise references to "MMIS" and "Medicaid
Management Information System" in a number of agency regulations to "MES" or "Medicaid
Enterprise System." This will require a Final Exempt regulation be promulgated by the Department to
amend 12VAC30-10, 12VAC30-20, 12VAC30-50, 12VAC30-80, 12VAC30-120, and 12VAC30-130.

Regulatory Stage | [] NOIRA 1 Emergency Rule

(check one box) O Proposed Rule O Fast-Track Rule
Final Rule

Additional [ Expedited Rule [] Guidance Document

Description Exempt Rule

Legal Authority O] Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in November 2022.

Title of Proposed Regulatory Action or Guidance Document
Remove co-pays

Brief Overview

The 2022 Appropriations Act, Iltem 304.FFFF, directed the Department to promulgate a regulatory
change to remove co-payments for Medicaid and FAMIS enrollees effective April 1, 2022, or upon
expiration of the federal public health emergency related to the Coronavirus Disease 2019 (COVID-19)
pandemic, whichever is earlier. This requires a Fast Track regulation be promulgated by the
Department to amend 12VAC30-10, 12VAC30-20, and 12VAC30-141.

Regulatory Stage | [] NOIRA 1 Emergency Rule
(check one box) O Proposed Rule Fast-Track Rule

L] Final Rule
Additional [] Expedited Rule L] Guidance Document
Description (0 Exempt Rule

Legal Authority [] Action required by federal statute [ Discretionary action
Action required by state statute

Deregulatory The proposed changes will remove co-pay requirements from the regulations.
Component
Expected Date Expected to be submitted to the OAG in December 2022.




Title of Proposed Regulatory Action or Guidance Document
Client Appeals Update

Brief Overview

This regulatory action will follow an Emergency/NOIRA Regulation, which complied with Item
317.GG(2) of the 2021 Appropriations Act that required the Department to clarify (i) the burden of
proof in client appeals; (ii) the scope of review for de novo hearings in client appeals, and (iii) the
timeframes for submission of documents and decision deadlines for de novo client hearings. This
requires a Fast Track regulation be promulgated by the Department to amend 12VAC30-110,
12VAC30-120, and 12VAC30-141.

Regulatory Stage | [J NOIRA ] Emergency Rule
(check one box) | [J Proposed Rule Fast-Track Rule

L] Final Rule
Additional [J Expedited Rule L] Guidance Document
Description ] Exempt Rule

Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in January 2023.

Title of Proposed Regulatory Action or Guidance Document
Provider Appeals Update

Brief Overview

This regulatory action will clarify when documents are considered filed and adds the Appeals
Information Management System (AIMS) to the Virginia Administrative Code in accordance with the
Department’s current provider appeals practices. This requires a Fast Track regulation be
promulgated by the Department to amend 12VAC30-20.

Regulatory Stage | [J NOIRA [J Emergency Rule
(check one box) O Proposed Rule Fast-Track Rule

L] Final Rule
Additional [] Expedited Rule [J Guidance Document
Description (] Exempt Rule

Legal Authority [ Action required by federal statute Discretionary action
L] Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in January 2023.

Title of Proposed Regulatory Action or Guidance Document
Coverage of Anesthesia for Children's Dental Procedures

Brief Overview
The 2022 Appropriations Act, Iltem 304.PPPP, directed the Department to promulgate a regulatory
change to cover medically necessary general anesthesia and hospitalization or facility charges of a
facility licensed to provide outpatient surgical procedures for dental care provided to a Medicaid
enrollee who is determined by a licensed dentist in consultation with the enrollee's treating physician
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to require general anesthesia and admission to a hospital or outpatient surgery facility to effectively
and safely provide dental care to an enrollee age ten or younger. This requires a Fast Track regulation
be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage | [ NOIRA L1 Emergency Rule

(check one box)

] Proposed Rule
L] Final Rule

Fast-Track Rule

Additional
Description

[] Expedited Rule
1 Exempt Rule

] Guidance Document

Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in February 2023.

Title of Proposed Regulatory Action or Guidance Document
Preventive Services

Brief Overview

The 2022 Appropriations Act, Iltem 304.EEEE, directed the Department to promulgate a regulatory
change to add coverage of the preventive services provided pursuant to the Patient Protection and
Affordable Care Act (PPACA) for adult, full Medicaid individuals who are not enrolled pursuant to the
PPACA. This requires a Fast Track regulation be promulgated by the Department to amend 12VAC30-
50.

Regulatory Stage | [J NOIRA ] Emergency Rule

(check one box)

] Proposed Rule
L] Final Rule

Fast-Track Rule

Additional
Description

[] Expedited Rule
1 Exempt Rule

] Guidance Document

Legal Authority [ Action required by federal statute L1 Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in March 2023.

Title of Proposed Regulatory Action or Guidance Document
Peers Recovery Support Services

Brief Overview

The Acts of Assembly 2021 Chapter 302:2, authorized the Department to adopt regulations for
reimbursement for telemedicine services delivered through audio-only telephone, which shall include
regulations for (i) services that may be delivered via audio-only telephone, (ii) reimbursement rates for
services delivered via audio-only telephone, and (iii) such other regulations as the Department may
deem necessary. As a result, the Department will remove the 25% cap on total time that peer recovery
support services can be provided telephonically (audio-only) per recipient per calendar year. This
regulatory action will also modify peer recovery support services program needs and clarify




requirements; align language with relevant regulations from the Department of Behavioral Health and
Developmental Services (DBHDS), the Department of Health Professions (DHP), and the Virginia Board
of Counseling; and, align processes with DMAS’ telemedicine requirements. This will require a Fast
Track regulation be promulgated by the Department to amend 12VAC30-130.

Regulatory Stage | [ NOIRA L1 Emergency Rule
(check one box) | [J Proposed Rule Fast-Track Rule

L] Final Rule
Additional [J Expedited Rule L] Guidance Document
Description [J Exempt Rule

Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in March 2023.

Title of Proposed Regulatory Action or Guidance Document
Addiction and Recovery Treatment Services Update

Brief Overview

This regulatory action will clarify that medically managed intensive inpatient services (ASAM Level
4.0) can be licensed by DBHDS, CSAC-Supervisees can conduct multidimensional assessments, and will
add a definition of co-occurring disorders. This will require a Fast Track regulation be promulgated by
the Department to amend 12VAC30-10, 12VAC30-50, 12VAC30-60, and 12VAC30-130.

Regulatory Stage | [J NOIRA ] Emergency Rule
(check one box) (J Proposed Rule Fast-Track Rule

L] Final Rule
Additional [] Expedited Rule [J Guidance Document
Description Exempt Rule

Legal Authority [ Action required by federal statute Discretionary action
[ Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in March 2023.

Title of Proposed Regulatory Action or Guidance Document
Parents/Spouses as Personal Care Providers

Brief Overview

The 2022 Appropriations Act, ltem 304.PPPP, directed the Department to promulgate a regulatory
change to allow legally responsible individuals (parents of children under age 18 and spouses) to
provide personal care/personal assistance services and be paid for those services when circumstances
prevent an individual from being cared for by a non-parent caregiver, contingent on approval by the
Centers for Medicare and Medicaid Services. This requires a Fast Track regulation be promulgated by
the Department to amend 12VAC30-120 and 12VAC30-122.

Regulatory Stage | [] NOIRA ] Emergency Rule
(check one box) | [ Proposed Rule Fast-Track Rule
L] Final Rule




Additional
Description

[] Expedited Rule [] Guidance Document

1 Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

Action required by state statute

Deregulatory
Component

The Department analyzed its regulations and will achieve its 25%
removal/reduction via a separate regulatory action.

Expected Date

Expected to be submitted to the OAG in June 2023.

Title of Proposed Regulatory Action or Guidance Document
Targeted Case Management for Individuals with Severe Traumatic Brain Injury

Brief Overview

HB 680 of the 2022 General Assembly directed the Department to promulgate a regulatory change to
provide targeted case management services for individuals with severe traumatic brain injury. This
requires a Fast Track regulation be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
] Proposed Rule Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule [] Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

Action required by state statute

Deregulatory
Component

The Department analyzed its regulations and will achieve its 25%
removal/reduction via a separate regulatory action.

Expected Date

Expected to be submitted to the OAG in June 2023.

Title of Proposed Regulatory Action or Guidance Document

Audio Only

Brief Overview

The 2022 Appropriations Act, Item 304.UUU, directed the Department to promulgate a regulatory
change to authorize coverage for clinically appropriate audio-only services, provider-to-provider
consultations, store-and-forward, and virtual check-ins with patients. This requires a Fast Track

regulation be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage
(check one box)

1 NOIRA [J Emergency Rule
] Proposed Rule Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule [] Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

Action required by state statute

Deregulatory
Component

The Department analyzed its regulations and will achieve its 25%
removal/reduction via a separate regulatory action.

Expected Date

Expected to be submitted to the OAG in June 2023.




Title of Proposed Regulatory Action or Guidance Document
Behavioral Health Enhancement

Brief Overview

The 2021 Appropriations Act, Item 313.YYY(1), directed the Department to implement programmatic
changes to service definitions, prior authorization and utilization review criteria, provider
qualifications, and reimbursement rates as part of Behavioral Health Redesign for Access, Value, and
Outcomes (BRAVO). This requires an Emergency/NOIRA regulation be promulgated by the
Department to amend 12VAC30-50 and 12VAC30-60.

Regulatory Stage NOIRA Emergency Rule
(check one box) | [J Proposed Rule OJ Fast-Track Rule

L] Final Rule
Additional [J Expedited Rule L] Guidance Document
Description ] Exempt Rule

Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in June 2023.

Title of Proposed Regulatory Action or Guidance Document
School Services

Brief Overview

The 2021 Appropriations Act, Item 313.AAAAAA, directed the Department to allow payment of
medical assistance services delivered to Medicaid-eligible students when such services qualify for
reimbursement by the Virginia Medicaid program and may be provided by school divisions, regardless
of whether the student receiving care has an individualized education program or whether the health
care service is included in a student's individualized education program. This requires a Fast Track
regulation be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage NOIRA 1 Emergency Rule
(check one box) O Proposed Rule Fast-Track Rule

LI Final Rule
Additional [] Expedited Rule [J Guidance Document
Description (] Exempt Rule

Legal Authority [ Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in June 2023.

Title of Proposed Regulatory Action or Guidance Document
Preadmission Screening and Resident Review (PASRR) Update

Brief Overview

This regulatory action follows an Emergency Regulation, in accordance with 2020 HB/SB 902 (which
amended the Code of Virginia, §§ 32.1-330, 32.1-330.01 and 32.1-330.3), to allow qualified nursing
facility staff to complete the Long-Term Services and Supports (LTSS) screening for individuals who




apply for or request LTSS, and who are receiving non-Medicaid skilled nursing services in an
institutional setting following discharge from an acute care hospital. This required a Fast-Track
regulation be promulgated by the Department to amend 12VAC30-130.

Regulatory Stage | [ NOIRA L1 Emergency Rule
(check one box) O] Proposed Rule Fast-Track Rule

LI Final Rule
Additional [ Expedited Rule [] Guidance Document
Description O Exempt Rule

Legal Authority L1 Action required by federal statute [ Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Expected to be submitted to the OAG in November 2022.




On-going Actions DMAS Expects to Proceed to a Subsequent Stage

Title of Proposed Regulatory Action or Guidance Document
Cardinal Care Managed Care Program

Brief Overview

The 2022 Appropriations Act, Item 304.Y, directed the Department to merge the Commonwealth
Coordinated Care Plus and Medallion 4.0 managed care programs, effective July 1, 2022, into a single,
streamlined managed care program that links seamlessly with the fee-for-service program, ensuring
an efficient and well-coordinated Virginia Medicaid delivery system that provides high-quality care to
its members and adds value for providers and the Commonwealth. This required an
Emergency/NOIRA regulation be promulgated by the Department to amend 12VAC30-120.

Regulatory Stage NOIRA Emergency Rule
(check one box) O] Proposed Rule O Fast-Track Rule

LI Final Rule
Additional [ Expedited Rule [] Guidance Document
Description O Exempt Rule

Legal Authority O] Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to OAG in March 2022.

Title of Proposed Regulatory Action or Guidance Document
Consumer-Directed Attendants

Brief Overview

This regulatory action incorporates the requirements of HB2137, which passed during the 2021
General Assembly. These regulations provide a paid sick leave benefit to attendants who provide
personal care, respite, or companion services to Medicaid-eligible individuals through the consumer-
directed model of service. The consumer-directed model is currently available for those services in
the Early and Periodic Screening, Diagnostic and Treatment (EPSDT) program, Medicaid Works
program, and three of Virginia’s four 1915(c) Home-and-Community-Based Services Waivers:
Community Living, Family and Individual Supports, and Commonwealth Coordinated Care Plus. This
required a Proposed regulation be promulgated by the Department to amend 12VAC30-130.

Regulatory Stage | [] NOIRA ] Emergency Rule
(check one box) O Proposed Rule Fast-Track Rule

LI Final Rule
Additional [] Expedited Rule [J Guidance Document
Description (] Exempt Rule

Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to OAG in September 2021.

Title of Proposed Regulatory Action or Guidance Document
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12-Months Postpartum

Brief Overview

The 2022 Special Session | Virginia Acts of Assembly, Chapter 2, directed the Department to provide
continuous coverage to enrollees for the duration of pregnancy and through 12 months postpartum.
This required an Emergency/NOIRA regulation be promulgated by the Department to amend
12VAC30-10, 12VAC30-30, 12VAC30-40, 12VAC30-50 and 12VAC30-141.

Regulatory Stage NOIRA Emergency Rule
(check one box) | [J Proposed Rule OJ Fast-Track Rule

L] Final Rule
Additional [J Expedited Rule L] Guidance Document
Description (0 Exempt Rule

Legal Authority [ Action required by federal statute [ Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in July 2022.

Title of Proposed Regulatory Action or Guidance Document
Clarifications for Durable Medical Equipment and Supplies—Revisions

Brief Overview

The 2021 Appropriations Act (Special Session 1), Item QQQQQ, directed DMAS to expand the
definition of durable medical equipment per 42 CFR 440.70 (b) (3), so that the definition is no longer
limited to items primarily used in the home but also extends to any setting where normal activities
take place. This required an Emergency regulation be promulgated by the Department to amend
12VAC30-50.

Regulatory Stage | [J NOIRA Emergency Rule
(check one box) | [J Proposed Rule OJ Fast-Track Rule

L] Final Rule
Additional L] Expedited Rule L] Guidance Document
Description 1 Exempt Rule

Legal Authority Action required by federal statute ] Discretionary action
[ Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in August 2021.

Title of Proposed Regulatory Action or Guidance Document
Dental Services

Brief Overview

The 2021 Appropriations Act (Special Session 1), ltem QQQQQ, directed the Department to provide a
comprehensive dental benefit to adults, effective July 1, 2021. This required an Emergency/NOIRA
regulation be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage NOIRA Emergency Rule
(check one box) | [J Proposed Rule OJ Fast-Track Rule

11




[ Final Rule

Additional
Description

[ Expedited Rule ] Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

Action required by state statute

Deregulatory
Component

The Department analyzed its regulations and will achieve its 25%
removal/reduction via a separate regulatory action.

Expected Date

Submitted to the OAG in June 2021.

Title of Proposed Regulatory Action or Guidance Document

90-Day Prescriptions

Brief Overview

This regulatory action allows 90-day supplies of certain prescription medications to be provided to
Medicaid members for select maintenance drugs after two 34-day or shorter duration fills. This
required a Fast-Track regulation be promulgated by the Department to amend 12VAC30-50.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
] Proposed Rule Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule [] Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

Action required by state statute

Deregulatory
Component

The Department analyzed its regulations and will achieve its 25%
removal/reduction via a separate regulatory action.

Expected Date

Submitted to the OAG in January 2021.

Title of Proposed Regulatory Action or Guidance Document
Pharmacy Updates

Brief Overview

This regulation action: (1) authorizes prescriptions of contraceptives up to a 12 month supply
pursuant to the 2020 Special Session, Item 313.YYYYY; (2) enables the Department to begin
calculating state supplemental pharmacy rebate amounts in accordance with the National Medicaid
Pooling Initiative instead of the Virginia Supplemental Rebate Agreement and Addenda; (3) authorizes
vaccines administered by pharmacies (pharmacists, pharmacy interns, or pharmacy technicians) to be
reimbursed at the cost of the vaccine plus an administration fee not to exceed $16, in accordance
with the 2021 Appropriations Act, Item 313.UUUUU; and, (4) updates outdated language on payment
to Indian Health Service, tribal and urban Indian pharmacies to reference current payment
methodology defined under 12VAC 30-80-26. These changes required a Fast-Track regulation be
promulgated by the Department to amend 12VAC30-50 and 12VAC30-80.

Regulatory Stage | [] NOIRA ] Emergency Rule
(check one box) | [ Proposed Rule Fast-Track Rule

L Final Rule
Additional [ Expedited Rule L] Guidance Document
Description (0 Exempt Rule
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Legal Authority L1 Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in April 2022.

Title of Proposed Regulatory Action or Guidance Document
Program of All-Inclusive Care for the Elderly

Brief Overview

This regulation action updates the Medicaid capitation rate methodology to align with the
Department’s current PACE rate setting practices. This required a Fast-Track regulation be
promulgated by the Department to amend 12VAC30-50.

Regulatory Stage | [J NOIRA ] Emergency Rule
(check one box) | [J Proposed Rule Fast-Track Rule

LI Final Rule
Additional [ Expedited Rule [] Guidance Document
Description (] Exempt Rule

Legal Authority O] Action required by federal statute Discretionary action
[ Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in June 2022.

Title of Proposed Regulatory Action or Guidance Document
Service Authorization

Brief Overview

This regulatory action follows an Emergency Regulation that clarified the documentation
requirements for service authorization for Community Mental Health and Rehabilitative Services
(CMHS), pursuant to the 2018 Acts of Assembly, Chapter 2, ltem 303.X1, and 2019 Acts of Assembly,
Chapter 854, Item 303.X1. This required a Fast-Track regulation be promulgated by the Department
to amend 12VAC30-60.

Regulatory Stage | [] NOIRA 1 Emergency Rule
(check one box) Ul Proposed Rule Fast-Track Rule

L] Final Rule
Additional L] Expedited Rule L] Guidance Document
Description (0 Exempt Rule

Legal Authority [ Action required by federal statute Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in September 2021.

Title of Proposed Regulatory Action or Guidance Document
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2020 Long Term Services and Supports (LTSS) Screening Changes

Brief Overview

This regulatory action follows an Emergency Regulation, in accordance with 2020 HB/SB 902 (which
amended the Code of Virginia, §§ 32.1-330, 32.1-330.01 and 32.1-330.3), to allow qualified nursing
facility staff to complete the Long-Term Services and Supports (LTSS) screening for individuals who
apply for or request LTSS, and who are receiving non-Medicaid skilled nursing services in an
institutional setting following discharge from an acute care hospital. This required a Fast-Track
regulation be promulgated by the Department to amend 12VAC30-60.

Regulatory Stage | [J NOIRA ] Emergency Rule
(check one box) | [J Proposed Rule Fast-Track Rule

L] Final Rule
Additional [J Expedited Rule L] Guidance Document
Description ] Exempt Rule

Legal Authority [ Action required by federal statute L1 Discretionary action
Action required by state statute

Deregulatory The Department analyzed its regulations and will achieve its 25%
Component removal/reduction via a separate regulatory action.
Expected Date Submitted to the OAG in August 2022.
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Guidance Documents

Title of Proposed Regulatory Action or Guidance Document
Addiction Recovery & Treatment Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute
[ Action required by state statute

Discretionary action

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document

Baby Care Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA L] Emergency Rule
L1 Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute
[ Action required by state statute

Discretionary action

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Commonwealth Coordinated Care Plus Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
L1 Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional

L] Expedited Rule Guidance Document
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Description

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Developmental Disabilities Waiver Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA L] Emergency Rule
[ Proposed Rule [] Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

O] Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Durable Medical Equipment and Supplies Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA L] Emergency Rule
L1 Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

L] Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).
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Title of Proposed Regulatory Action or Guidance Document

EPSDT Supplements

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Early Intervention Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
[ Proposed Rule [] Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

L] Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Home Health Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
L] Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional
Description

L] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action
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[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document

Hospice Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [] Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

O] Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document

Hospital Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

1 NOIRA [J Emergency Rule
] Proposed Rule [] Fast-Track Rule
LI Final Rule

Additional
Description

[] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

L] Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Local Education Agency Manual
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Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Mental Health Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
] Proposed Rule [] Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Nursing Facilities Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
] Proposed Rule [] Fast-Track Rule
L] Final Rule

Additional
Description

[ Expedited Rule Guidance Document

L] Exempt Rule

Legal Authority

L1 Action required by federal statute Discretionary action

[ Action required by state statute
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Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document

Pharmacy Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

O] Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Physician-Practitioner Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
L1 Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

L1 Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document

Plan First Manual
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Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
] Proposed Rule [] Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

1 Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

L1 Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Prosthetic Devices Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
] Proposed Rule [] Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

1 Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Psychiatric Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA ] Emergency Rule
L] Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional
Description

L] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

[ Action required by state statute
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Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Rehabilitation Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

L] NOIRA L] Emergency Rule
[ Proposed Rule [ Fast-Track Rule
L] Final Rule

Additional
Description

[] Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

[ Action required by federal statute Discretionary action

O] Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Residential Treatment Services Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA L] Emergency Rule
L1 Proposed Rule [ Fast-Track Rule
LI Final Rule

Additional
Description

[ Expedited Rule Guidance Document

] Exempt Rule

Legal Authority

L] Action required by federal statute Discretionary action

[ Action required by state statute

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the
guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June
2023).

Title of Proposed Regulatory Action or Guidance Document
Transportation Manual
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Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

] NOIRA
[ Proposed Rule
[ Final Rule

L] Emergency Rule
[ Fast-Track Rule

Additional
Description

[ Expedited Rule
L] Exempt Rule

Guidance Document

Legal Authority

L1 Action required by federal statute
[ Action required by state statute

Discretionary action

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the

guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June

2023).

Title of Proposed Regulatory Action or Guidance Document

Pre-Admission Screening Manual

Brief Overview

Chapters 2, 5, & 6 of this manual will be completely reviewed and overhauled.

Regulatory Stage
(check one box)

1 NOIRA
[ Proposed Rule
[ Final Rule

] Emergency Rule
[] Fast-Track Rule

Additional
Description

[ Expedited Rule
] Exempt Rule

Guidance Document

Legal Authority

[ Action required by federal statute
L] Action required by state statute

Discretionary action

Deregulatory
Component

The Department anticipates that the manual overhaul will streamline the

guidance document.

Expected Date

The Chapters will be submitted to the Town Hall for public comment in this
order: Chapter 2 (September 2022); Chapter 5 (February 2023); Chapter 6 (June

2023).

Title of Proposed Regulatory Action or Guidance Document

DMAS Provider Manuals and Medicaid Memos

Brief Overview

The Department will release updated provider manuals and Medicaid Memos as needed in SFY2023
to reflect changes in federal and state requirements.

Regulatory Stage
(check one box)

] NOIRA
L] Proposed Rule
L] Final Rule

] Emergency Rule
[ Fast-Track Rule

Additional
Description

L] Expedited Rule
] Exempt Rule

Guidance Document

Legal Authority

Action required by federal statute

Discretionary action
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Action required by state statute

Deregulatory
Component

These guidance documents will communicate important updates to providers.

Expected Date

As needed throughout SFY2023
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